Jewish Ethics - Judicial Procedures (from parashat Mishpatim)

"Distance yourself from falsehood." Do not accept false testimony, collaborate with a false witness, accept bribes (which "blinds the clear-sighted and perverts the words of the just"), or in any way unjustly influence the outcome of a trial, even to convict the most villainous criminal or to favor the most destitute pauper.

Follow the majority opinion; do not however, "follow a majority to do evil."

It is forbidden to kill a person who has been acquitted by the court, or whom the court was unable to convict, regardless of how convinced you are of his guilt. In such cases, God says, leave justice to Me, "for I shall not exonerate the guilty."

____________________________

You shall not hear a false report (23:1)  This is also to warn against hearing a true report in a manner that results in falsehood, such as when a judge agrees to hear one litigant without the presence of the other. (Mechilta)

Put not your hand with the wicked to be a corrupt witness (23:1) Even to retrieve monies that are justly yours. (Mechilta)

Follow the majority (23:2) [Rabbi Eliezer and the Sages debated a point of law regarding the ritual purity of a certain type of oven.] Rabbi Eliezer declared it clean, and the Sages declared it unclean...


On that day, Rabbi Eliezer brought forward every imaginable argument, but they did not accept them. Said he to them: "If the law agrees with me, let this carob-tree prove it!" Thereupon the carob-tree was torn a hundred cubits out of its place. (Others say, four hundred cubits). Said the Sages: "No proof can be brought from a carob-tree."


Again he said to them: "If the law agrees with me, let the stream of water prove it!" Whereupon the stream of water flowed backwards. Said the Sages: "No proof can be brought from a stream of water."


Said Rabbi Eliezer: "If the law agrees with me, let the walls of the study hall prove it!" Whereupon the walls inclined to fall. But Rabbi Joshua rebuked them, saying: "When scholars are engaged in a halachic dispute, what have you to interfere?" Hence they did not fall, in deference to Rabbi Joshua, nor did they resume the upright, in deference to Rabbi Eliezer; and they are still standing thus inclined.


Finally, Rabbi Eliezer said to them: "If the law is as I say, may it be proven from heaven!" There then issued a heavenly voice which proclaimed: "What do you want of Rabbi Eliezer? The law is as he says!"


Rabbi Joshua stood on his feet and said: "The Torah is not in heaven!" ... We take no notice of heavenly voices, since You, G-d, have already, at Sinai, written in the Torah to follow the majority.


Rabbi Nathan subsequently met Elijah the Prophet and asked him: "What did G-d do at that moment?" [Elijah] replied: "He smiled and said: My children have triumphed over Me, My children have triumphed over Me."  (Talmud, Bava Metzia 59b)

Do not take a bribe (23:8) An impoverished widow once came to the bet-din (court-house) of the great sage Rabbi Yehoshua Kutner. Weeping bitter tears, she begged him to summon to the court a man she accused of having wronged her.


Rabbi Yehoshua summoned the man to appear before the court, but referred the case to another rabbi, refusing to preside over it himself. "The Torah forbids the taking of bribes," he explained. "Do you think that a bribe is only a gift of money? Tears can also be a bribe that 'blinds the clear-sighted' -- -especially the tears of a poor widow." (Maayanah Shel Torah)

